TEMPLATE LETTER TO DHS EXPRESSING FEAR OF DEPORTATION TO COUNTRIES NOT DESIGNATED BY AN IMMIGRATION JUDGE
(FOR DETAINED INDIVIDUALS) 
LETTERHEAD
NAME, District Director

_______ District Office

U.S. Immigration and Customs Enforcement / U.S. Customs and Border Protection
Department of Homeland Security

Address
RE:
Individual’s Name

A Number
Articulation of Fear of Persecution or Torture in Identified Countries and

Demand for Stay of Removal and Reopening if DHS Intends to Remove to Any of the Identified Countries 
Dear ____________:

I represent Respondent Name who is presently detained at Name of Facility. Mr./Ms./Mrs. Name was granted withholding of removal and/or protection under the United Nations Convention Against Torture on Date. As such, the Department of Homeland Security (DHS) cannot deport Mr./Ms./Mrs. Name to Designated Country.  
I understand that the current administration is actively pursuing removals to countries that were not designated by an immigration judge as either the country of removal or an alternative country of removal. By this letter, I am articulating a fear of persecution and torture on behalf of Mr./Ms./Mrs. Name to the following countries: list countries.
Should DHS intend to deport Mr./Ms./Mrs. Name to any of the countries listed above, DHS must comply with its obligations to: 
· provide notice of the intent to deport to one of the designated countries;
· notify the ICE Office of the Principal Legal Advisor so that it can move to reopen removal proceedings to designate a new country of removal and allow Mr./Ms./Mrs. Name to present his/her/their fear-based claim to an immigration judge; and

· stay Mr./Ms./Mrs. Name’s removal until his/her/their fear-based claim is adjudicated by an immigration judge.
The failure to comply with these obligations would violate Mr./Ms./Mrs. Name statutory, regulatory, and due process rights, and the United States’ commitment to non-refoulement under international law. See Immigration and Nationality Act § 241(b)(3); Due Process Clause of the Fifth Amendment; Foreign Affairs Reform and Restructuring Act of 1998, Pub. L. No. 105–277, div. G, tit. XXII, § 2242(a), 112 Stat. 2681, 2681–822 (1998) (codified at Note to 8 U.S.C. § 1231); TA \l "Foreign Affairs Reform and Restructuring Act of 1998, Pub. L. No. 105–277, div. G, Title XXII, 112 Stat. 2681, (1998)" \s "Foreign Affairs Reform and Restructuring Act of 1998" \c 2  see also 8 C.F.R. § 1240.10(f); 8 C.F.R. § 1240.11(c)(1)(i).
Thank you for your prompt attention to this matter. We hope that your office will comply with its legal obligations to ensure that Mr./Ms./Mrs. Name is not deported to a country in which he/she/they fear persecution or torture without meaningful notice and opportunity to pursue a protection claim so that we may avoid pursuing other avenues to seek redress of any violation.  

Sincerely, 

signature
Attorney’s Name
Attachment: 
Form G-28 (Notice of Appearance of Attorney or Representative)
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