
 
 

 
 

 
 

 

 
 

APPENDIX B

SAMPLE MOTIONS TO AMELIORATE 
CONDITIONS OF RELEASE 

(FOR  FILING  WITH  THE  IMMIGRATION COURT)

These motions are not a substitute for independent 
legal advice  supplied  by  a  lawyer  familiar  with  a  
client’s case. They are not intended as, nor do they 
constitute, legal advice.  DO  NOT  TREAT  THESE  
SAMPLE  MOTIONS  AS LEGAL ADVICE.
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      March 3, 2014 

 

 

Immigration Court 

Executive Office for Immigration Review 

477 Michigan Ave., Suite 440 

Detroit, MI 48226 

 

 Re: XXXX – A0 

Motion to Ameliorate Conditions of Release 

 

Dear Clerk of the Court: 

 

I have enclosed for filing the Respondent’s Motion to Ameliorate Conditions of 

Release.  I have served this motion as indicated in the Certificate of Service.  Thank 

you for your consideration of this matter. 

 

 

Very truly yours, 

 

 

 

Marshal E. Hyman 

 

MEH:rra 

Enclosures 

 

Cc: ICE Chief Counsel, 333 Mount Elliott St., 2nd Floor, Detroit, MI 48207 
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CERTIFICATE OF SERVICE 

 

On this date, I served a copy of Respondent’s Motion to Ameliorate 

Conditions of Release and any attached pages on ICE Chief Counsel, at 333 Mt. 

Elliott Street, 2nd Floor, Detroit, Michigan 48207 by first class mail. 

 

 

 

 

             

Marshal E. Hyman     Date 

Attorney for Respondent 



  

Marshal E. Hyman        Not detained 

Marshal E. Hyman & Associates, P.C. 

3250 W. Big Beaver Road, Suite 529 

Troy, Michigan 48084 

(248) 643-0642 
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RESPONDENT’S MOTION TO AMELIORATE CONDITIONS OF 

RELEASE 
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MOTION 

 

The Respondent, Ms. A H, respectfully requests that the Court ameliorate the 

harsh and unnecessary conditions of release placed on her by ICE. On February 25, 

2014, ICE briefly detained Ms. H and released her on an ISAP program.  

The Immigration Court has jurisdiction to ameliorate the conditions of Ms. 

H’s release from custody within seven days of her release.  Matter of Garcia-Garcia, 

25 I&N Dec. 93 (BIA 2009); 8 C.F.R. § 1236.1(d)(1) (imposing seven day deadline for 

requesting amelioration of the conditions of release).  The Immigration Court has 

the authority to redetermine the conditions of Ms. H’s release, including her bond 

and other reporting requirements.  8 C.F.R. § 1003.19(e); Matter of Toscano-Rivas, 

14 I&N Dec. 523, 525 (BIA 1972, 1973; A.G. 1974) (the Immigration Judge had 

jurisdiction to remove conditions of release imposed by the legacy INS). 

When ICE released her, it imposed significant restrictions on her liberty. She 

must appear in person every 15 days, invite an agent into her home once a month, 

and be available for a telephone call every Monday. These conditions are not 

necessary to secure her appearance at future hearings or to protect the public. Ms. 

H has lived in the U.S. for 18 years, has no criminal record, has appeared for all of 

her court hearings, and has a pending application for cancellation of removal. While 

ICE is contesting whether she has met the hardship requirement for cancellation of 

removal for nonpermanent residents, it has conceded that she is a person of good 

moral character and would otherwise merit relief as a matter of discretion. Next 
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year, Ms. H should be eligible for adjustment of status under INA § 245(i) when her 

adult son naturalizes. 

These conditions have impacted her ability to work and take care of her 

family. Being required to attend in-person appointments with ICE every 15 days 

will force her to miss a full day of work. 

She respectfully requests that the Court ameliorate the conditions of her 

release by eliminating the in-person and at-home appointment requirements. She is 

not a flight risk or a threat to the community.  She will provide additional testimony 

and evidence at the hearing on this motion. 

Respectfully submitted this 3rd day of March 2014. 

 

 

___________________________ 

Marshal E. Hyman 

Attorney for Respondent 

 

 




