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[Date]

[Name of Organization/Office]					SENT BY PRIORITY MAIL 
[Address of Organization/Office]


Re: 	[Client Name], PETITIONER (A# [XXX-XXX-XXX]) 
	[Client Name], DERIVATIVE (A# [XXX-XXX-XXX]) 
      	Form I-918, U-Visa Petition for U Nonimmigrant Status
     	Form I-192, Application for Advance Permission to Enter as a Nonimmigrant

Dear [Addressee]:  

Human Rights First is writing to file an I-918 Petition for U Nonimmigrant Status on behalf of [Client Name] (“[Mx. Last Name]”), A# [XXX-XXX-XXX]. As the enclosed application and supporting documents show, [Mx. Last Name] meets the U Visa requirements set forth in the Victims of Trafficking and Violence Protection Act (“VTVPA”), codified at 8 U.S.C. § 1101(a)(15)(U) and INA § 101(a)(15)(U). As explained in detail with the enclosed application, [Mx. Last Name] is eligible for U nonimmigrant status because she is a victim of a felonious assault and robbery, a violation of the laws of the United States; the assault and robbery occurred in the United States; she suffered substantial mental and physical harm as a result of the assault and robbery; she possesses information about the criminal activity; and she has helped and continues to be willing to help authorities in the investigation and prosecution of the criminal activity. 

The VTVPA also provided immigration protection for the spouse and unmarried children under 21 years of age of the victim. Along with this application, [Mx. Last Name] is submitting Form I-918, Supplement A, requesting derivative U nonimmigrant status for her [Relation], [First Name, Last Name] (“[First Name]”), who is [XX] years old at the time of the filing and is unmarried. 

I. [MX. LAST NAME]  IS A VICTIM OF A FORM OF CRIMINAL ACTIVITY LISTED IN INA § 101(a)(15)(U)(iii).

On [Date], [Mx. Last Name] was a victim of a qualifying crime under INA § 101(a)(15)(U)(iii), felonious assault and robbery, to petition for U nonimmigrant status. The assault and robbery took place on [Street] in [City], [State]. [Mx. Last Name] suffered substantial physical and mental harm after being forcefully restrained. During the assault, the attacker choked her while painfully restraining her and physically injured her. The attacker also ripped her necklace and stole the money she had in her apron. 

a. CRIMINAL STATUTES SHOWING THE ESSENTIAL ELEMENTS OF THE CRIME 

i. ASSAULT 

California Penal Code § 240 PC defines an assault as the unlawful attempt, along with the present ability, to cause a violent injury to another person. Section 245(a)(1) of the California Penal Code also defines “Assault with a Deadly Weapon” as the following: “Any person who commits an assault[footnoteRef:1] upon the person of another with a deadly weapon or instrument other than a firearm or by any means of force likely to produce great bodily injury shall be punished by imprisonment in the state prison for two, three, or four years.”   [1:  Section 240 of the California Penal Code defines [a simple] “Assault” as the following: “An assault is an unlawful attempt, coupled with a present ability, to commit a violent injury on the person of another.” ] 


ii. ROBBERY  

Section 211 of the California Penal Code defines “Robbery” as the following: “Robbery is the felonious taking of personal property[footnoteRef:2] in the possession of another, from his person or immediate presence, and against his will, accomplished by means of force or fear.”  [2:  Property includes both real (lands, tenements, and hereditaments) and personal (includes money, goods, chattels, things in action, and evidence of debt) property, California Penal Code § 7, numbers 10-12.] 


Section 212 defines “fear” as the following:

1. The fear of an unlawful injury to the person or property of the person robbed, or of any relative of his or member of his family; or,

2. The fear of an immediate and unlawful injury to the person or property of anyone in the company of the person robbed at the same time of the robbery. 

b. CALIFORNIA’S ROBBERY CODE QUALIFIES FOR A U VISA BECAUSE IT IS SIMILAR TO THE QUALIFYING CRIMINAL ACTIVITY OF “FELONIOUS ASSAULT” 

i. CRIME OF VIOLENCE 

Robbery (section 211) and assault (section 240 and 245(a)(1)) of the California Penal Code are violent crimes against a person.[footnoteRef:3] Robbery requires the felonious taking of personal property[footnoteRef:4] in the possession of another from his person or immediate presence. (See, California Penal Code § 211). An assault is the intent, with the capacity to fulfill that intent with a violent injury. (See, California Penal Code §§ 240, 245(a)(1)).  Both robbery and assault require an element of “fear.” The “fear” described in the robbery code refers to the fear of immediate injury, as in the assault code. (See, California Penal Code Sections 211, 212, 240, 245(a)(1)).  [3:  See, People V. Guerin (1972) 22 Cal. App. 3D 775, 781, N. 3, ‘Robbery is a crime of violence, and is in the category of crimes against the person… Including all the elements of larceny, with the element of force or fear added, the crime of robbery may be defined as a combination of larceny, with the element of force or fear added, the crime of robbery may de defined as a combination of larceny and assault.” (43 Cal. Jury.1d, Rev. (1966) Robbery § 2, pp. 25-26; See also, n 3, ‘The essence of crime of robbery is the violence to the person.’ (May’s Criminal Law (4th ed. By Sears & Weihofren, 1938) § 195, p. 300).  ]  [4:  Property includes both real (lands, tenements, and hereditaments) and personal (includes money, goods, chattels, things in action, and evidence of debt) property, California Penal Code § 7, numbers 10-12.] 


[Mx. Last Name] was a victim of a felony, given that the statutory citation for the criminal activity under investigation, California Penal Code 211 PC, is considered a felony offense. Under California law, a robbery is punishable as a felony. (See, California Penal Code §§ 211, 213). [Mx. Last Name] also experienced trauma as a result of the attack (See, Declaration of [Mx. Last Name]). 

II. [MX. LAST NAME] SUFFERED SUBSTANTIAL PHYSICAL AND MENTAL HARM AS A RESULT OF HAVING BEEN A VICTIM OF THE ROBBERY AND ASSAULT

INA §101(a)(15)(U) requires only that “the alien has suffered substantial physical or mental abuse as a result of having been a victim of criminal activity described…” 

By regulation, however, the Department of Homeland Security has added a definition of victim that states, in 8 CFR § 214.14(a)(14), that a “[v]ictim of a qualifying criminal activity generally means an alien who has suffered direct and proximate harm as a result of the commissions of qualifying criminal activity.” 

The harm suffered by [Mx. Last Name], as set out in her documents provided ⸺ [Mx. Last Name]’s declaration, are clear evidence that she has been suffering harm that she would not have experienced, “but for” the robbery and assault. Also, the harm she suffered and continues to suffer was and is a reasonably foreseeable result of robbery and assault. 

According to the U.S. Attorney General Guidelines for Victim and Witness Assistance, harm to a victim “can be physical, emotional, or pecuniary. In the absence of physical or pecuniary harm, emotional harm may be presumed in violent crime cases where the individual was actually present during a crime of violence or, if not present, received information about a violent act attempted against him or her. In all other cases, emotional harm should not be presumed in the absence of physical or pecuniary harm, but rather the existence of cognizable emotional harm should be determined in a factual, case-by-case basis.”[footnoteRef:5]  [5:  Attorney General Guidelines for Victim and Witness Assistance, https://www.justice.gov/sites/default/files/usao-de/legacy/2014/11/05/AG_Guidelines2011_Revised2012.pdf ] 


[Mx. Last Name] suffered both physical and emotional harm, immediately during and after the commission of the qualifying crime. Not only was she physically injured during the assault, but she suffered severe emotional trauma and subsequently suffered physical harm related to the traumatic experience. As outlined within the declaration, [Mx. Last Name] has suffered and is still suffering from nightmares, night terrors, nervousness, anxiety, and body aches. She also suffers from flashbacks and experiences hypervigilance while at work. She has a difficult time being alone and often relies on her clients to wait with her while she closes her salon. Her trauma has interfered with her day-to-day activities and livelihood. 

The emotional and psychological harms, along with some physical effects suffered by [Mx. Last Name], are serious and ongoing. She continues to experience symptoms of anxiety and sometimes has trouble sleeping. She refrains from watching television shows that display robberies or assaults and cannot be alone. All of the above harms resulted from [Mx. Last Name] being victimized by the qualifying crimes. She has experienced the above symptoms for several years now, as the crime occurred in [Month] of [Year]. 

III. THE CRIMINAL ACTIVITY OCCURRED IN THE UNITED STATES AND VIOLATED THE LAW OF THE UNITED STATES 

[Mx. Last Name] was victimized in the United States. Specifically, the criminal activity occurred in [City], [State]. (See, Supplement B Certification). Furthermore, the criminal activity violated the laws of the United States. 

IV. [MX. LAST NAME] POSSESSES INFORMATION CONCERNING THE CRIMINAL ACTIVITY AND HAS BEEN HELPFUL IN THE INVESTIGATION OF THE CRIMINAL ACTIVITY 

[Mx. Last Name] has cooperated with the [City/County/State] Police Department and has helped detectives by attempting to identify the suspect amongst a group of men with similar profiles. [Mx. Last Name] will continue to be helpful in the investigation and future prosecution of this crime. As a result, the [Name] unit investigating the qualifying crime has certified [Mx. Last Name]’s U Nonimmigrant status using Supplement B of Form I-918.

V. [MX. LAST NAME] AND HER [RELATION], [FIRST NAME], MAY BE INADMISSIBLE 

[Mx. Last Name] and her [Relation] are currently inadmissible under INA § 212(a)(6)(A) because they entered the United States without inspection. As such, they are requesting a waiver of this inadmissibility ground. They are also respectfully requesting a waiver of INA § 212(a)(7)(B) in the event that they are unable to renew their current passports before the adjudication of their case. Lastly, should DHS find [Mx. Last Name] to be inadmissible under INA § 212(a)(6)(E), she respectfully requests a waiver also be granted for this ground. 

Enclosed, please find the following documents in support of [Mx. Last Name]’s petition for U nonimmigrant status and the derivative application of her unmarried child, [First Name]. The following documents are submitted in support of their Petition for U Nonimmigrant Status and for their Waiver of Inadmissibility: 

[Full Name]
													  
1. Form I-918, Petition for U Nonimmigrant Status
2. Form I-918, Supplement B, U Nonimmigrant Status Certification
3. [Mx. Last Name]’s Declaration in Support of Petition for U Nonimmigrant Status
4. Form I-192, Application for Advance Permission to Enter as a Nonimmigrant
5. [Mx. Last Name]’s Declaration in Support of I-192 Waiver of Inadmissibility
6. Form I-912 Fee Waiver and Supporting Documents for [Mx. Last Name] and her [Relation], [First Name] 
7. Copy of [Mx. Last Name]’s Passport’s Biographic Page
8. Copy of [Mx. Last Name]’s Birth Certificate (with certified translation) 


[Full Name] 

1. Form I-918, Supplement A, Petition for Qualifying Family Member 
2. Form I-192, Application for Advance Permission to Enter as a Nonimmigrant
3. [First Name]’s Declaration in Support of I-192 Waiver of Inadmissibility 
4. Copy of [First Name]’s Passport’s Biographic Page
5. Copy of [First Name]’s Birth Certificate (with certified translation) 
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